Discrimination and Right to Training in Lay Off Situation

Section 115 quoted supra, establishes the right of mine
employees to receive basic safety training and the obliga-
tion of the operator to provide that training for them.
Those classified as new miners are to receive 40 hours of
training prior to underground assignment or 24 hours before
surface assignment.  The training is designed to cover the
primary hazards of each and is to be as mine-related as
possible.  Operators are required to provide miners with at
least 8 hours of refresher training once every 12 months and
to provide miners with training in specific safety and
health aspects of the work they are assigned.

The legislative history makes clear that the financial
responsibility and economic burden of providing training are
placed solely upon the operator and not upon the individual
miner or the government.  The Senate Report unequivocally
states in this respect as follows:

It is not the Committee's contemplation that
the Secretary be in the business of training
miners.  This is clearly the responsibility
of the operator, as long as such training
meets the Act's minimum requirements.  S.REP.
NO. 95-181, 95th Cong,, 1st Sess. 50 (1977),
reprinted in LEGISLATIVE HISTORY OF THE
FEDERAL MINE SAFETY AND HEALTH ACT OF 1977,
95th Cong., 2nd Sess., at 638 (1978) here-
inafter referred to as "Leg. Hist.").

The discussion surrounding S. 717 (the Senate version
of the 1977 Act) further demonstrates that the operators
were expected to assume the costs associated with the train-
ing requirements.

MR. WILLIAMS.  There are certain aspects of
the cost that will arise from this legisla-
tion that we feel can be quite precisely es-
timated.  There is, at long last, a clear
precise demand for training of new employees
coming to work in the mines.  This has been
one of the great failures, as I see it, in
the preparation of workers for their jobs in
a very hazardous industry, preparation that
will contribute to a safer work place. We do
have a clear demand for training - as a mat-
ter of fact, 40 hours for new underground
miners, 24 hours for surface miners, and 8
hours of annual retraining for experienced
miners.  This is one of the large figures
that went into the total estimate of new cost
to industry.
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